
Europaisches
Patentamt

European
Patent Office

Office europeen
des brevets

BRlGT 1/75 e/70

Travaux Preparatoires EPC 1973

Comment:

The collection represents purely an internal research tool for the purpose of Directorate
Patent Law of the European Patent Office. No guarantee can be given for its
completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in
French and German.





INTER-GCVERmaENTAL CONFERENCE
FOR THE SETTING UP OF A EUROPEAN

SYSTE~ FOR THE GR~~T OF PATE}~S
'" - Secretariat -

Brussels,lO November, 1970
BR/GT 1175/70

"ITlPLEMENTING REGULATIONS" SUB-COM1/IITTEE
OF WORKING PARTY I

Subject: Observations by the Institut International des
Brevets on the regulations "Re Article 70, N° 1"

The Institut International des Brevets, being directly
concerned by the application of the regulations relating~
unity of invention, in particular by those relating to claims
of different categories, would like to offer the following
observations to the sub-committee:.

1. The I.I.B. is of opinion that it is fitting in the
first place to clarify the relation existing between the
text of Article 70 of the Convention and the provisions of
the Implementing Regulations relating"to it. In this
regard it seems to be neither desirable nor correct to
construe the latter as rules for interpreting the text of
the Convention to.which they refer and word them accord-
ingly. In reality~ every plurality of independent claims
can relate to several general inventive concepts, irres-
pective of the categories involved.
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On the other hand, it seems to be impossible to say a
priori that a particular series of claims included in one
and the same application of necessity implies the existence

"-of s67eral inventive concepts. Th0 I.I.B. concludes there-
fcre tl:at the subject matter of r2bUlatic:n.N° 1 Re Article
70 is related to but n0t identical with that of Article 70
of the Convention. In consequence, the point of view of
the U~ited Kingdom delegation that "if the provisions of
the Regulation W()ul<S:permit; claims which would not be
liuked. by a single inventi-ve concept, it follows that it
w,)cld.extend th'3 m~aning of Section 70" (BR/GT I/Glj/70)
seems to be applicacle not on~y to the provisionally
adopted text but also to any enumeration of different
categories ofclairns, even more restrictive, in so far as
it is to be cODstru~~ as a rule for interpreting the text
of the Convention.

The I.I.B. is of the o?inio:J.,however, that such a conse-
quen:::e could easily be avoided by wordi~.g the text of the
implementing regulations in such a way as to d.rR.wa cJ.ear

.distinction between tt.e object of the r8gulations and the
oDJect of Article 70. To this end, tne introc.u(;(joryphrase
of t~e regulation n° 1 R<:;1l.r'ti.cle70 could. be for!lJ.ulated
as follows:
II\!d~sJ:-'u~Jre...it...dice to A:.ti.£.~_e7Q. of.the <2..cn-.Tenol-ioF,Jan
~~rlication for a Europeen Patent ~e~ jn~lu~e Dor£-p~~- .
Cl,1 •.•.•••'y. II~~..Ll ••••••

FOI'IlluJ.atiLgthe tbxt of the iIDpJ.ementing rehulations in
this wr:..ywould mo:re0V€,.:;:''a.,,.-oiG.the risk of it8 being held
void in so iar as it preved to be in cOLflict with or
D0c:.:1.fyi~'lb the text of the Oonyention, the rCg'.lla".Jions'teiz:g
subordinate to the Conventi~n.
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- . -2. In view. of the fact that the object of the regulation
N° 1"Re Articie 70 can be neither to interpret nor to
modify the scope of Article 70 of"the Convention, the'
I.I.B. is of opinion that its prime purpose is to guarantee
that the number and diversity of the claims allowable in
one and" the SaDe "application do npt exceed reasonable
limits.

It is interesting in this cOnnection that the ~ew
nationallaw3 that contain provisions on this matter are
essentially more limiting- than the provis~onal text
adopted by the sub-committee. Thus, .the Nordic legis-
lation provides in Section 15 that an application may

- .contain a main. claim relating to a product, and in
aedition claims relating to one single apparatus and/or
one single process for making this product. Alternatively,
a main cmaim relating to a process may be accompanied by

.claims relating to a single apparatus designed-for"carrying
out-this process.

Arial~gously, section 52 of the Swiss patent law, while
allowing a greater variety of possible claims, limits the
number to four.

In .view of the foregoing, the I.I.B. has difficulty "in-.
-believing that it is opportune to introduce regulations .
that not only appear excessive in comparison with existing .
texts adopted at national and in~ernational level but
also allow the inclusion in one and the same application
of a very great variety of claims, theoretically unlimi-
ted in number. O~ the contrary, it would seem to be in
the interests both of the official bodies and of the. "

applicants to "apply identical criteria to international
aunlic.ations filed nnder the peT and applications for- .
European patents.

BR/GT 1/75 e/70 prk .../ ...



- 4 -

~fuile associating itself with the other arguments already
advanced by the United Kingdom and Swedish delegations,
the I~I.B. is therefore in agreement, on the question of
the enumeration of the independent claims of different
categories that may be included in one and the same
applica~ion, with the proposal of these delegations that
aims at harmonising regulation N° 1 Re Article 70 with
rule 13.2 of the implementing regulations of the Patent
Co-operation Treaty.
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